The Trail, 1979-05-22 by Associated Students of the University of Puget Sound
Students Vindicated 
p9 
1 theTra" 
  
Trial Issue May 221979 	
University of Puget Sound 
The PresidentsA,  Men Tried... 
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Mike Curtis, Chiet justice of the UPS StLldent Court, called the court 
to order last Friday, after the first recess during which the status of two 
members, Gena and Cohen, had been challenged. After the recess the 
court returned with Cohen filling the position of alternate, while 
Gena's position remained unchanged. 
Curtis read the charges against the 13 students, Mark Madland, 
Keith Claypoole, Brian Butler, Pat Deale, Chris Hegele, Steve Dwyer, 
Mike Lindberg, Steve McLelIan, Randy Moon, Jeffery Morton, Tony 
Tento, Terry Titmus, and Mark Torgeson. 
Bill Hobson, representing the charged students, objected to the use 
of a fact-finder, claiming that his position was not neutral; that the 
fact-finder responded to the administration but not to the defense. 
Hobson questioned John Hickey, the fact-finder, having had the 
students sign statements, signing over their rights. 
Don Carmicheal, member of student court, asked for patience as 
the court was inexperienced. 
Steve Dwyer, one of the students charged, objected to Hickey's role 
on the grounds that there was no provision for a fact-finder in the 
Student Code. 
"Why did Hickey tell me we may have to bring civil charges if we're 
not satisfied?' It is not an informal hearing as claimed if the records 
are turned over to a civil court. I strongly object to the waiver I was 
induced to sign. I wouldn't have spoken if I knew what he really was - 
a prosecutor." 
Hobson asked the Student Court if the Phibbs administration 
intended to take the case to civil court. During the 15 minute recess 
the Student Court phoned Phibbs and was informed that he would not 
take the case to a civil court Confirmation of that statement was later 
received in writing. 
John Hickey then read the letters of Verplank and Clifford which he 
had received the day before. Hobson stated he had not yet seen a 
copy of the letters, then moved that Verplank should be removed from 
his position of Student Court advisor since he had obvious conflicts of 
interest. Following a recess Verplank stepped down. 
Hickey continued with his presentation of the 'facts,' explaining 
that he has been fair and has not investigated the students under 
indictment. The court asked for H ickey to present his suniniat ion of 
the facts, to which Hobson felt that it wasn't Hickev's job to give a 
summation. H ickey did not, and continued reading the letters 0 
When asked if the address was on the letter by Hobson, Hickev 
said 'No" Hickey talked of Claypoole threatening Ray Bell, charges 
which Claypoole denied. 
Steve Dwyer agreed with the general nature of Hickey's statement 
regarding Dwyer's involvement, but not with the details, 
When Madland was accused of signing letters, and denied the 
charge, Hobson interrupted by posing the quest iou, ''Who ii cI'argt'd 
with what? What is Madland being accused of? Wh is h here? He 
didn't sign anything 
This seemed to be the point where proceedings were at a stand off, 
the accused students claiming that they couldn't detnd themselves 
until they knew specifically who was being charged with what, and by 
whom, 
Steve Dwyer asked, "Why am I here? There must be a rationale to 
be here. You don't prove the charges after I present myself." 
Madland, "Verplank says George Mills is charging me. No one 
really knew." 
Hickey responded, "Clifford is, not Mills." 
After further confusion in which the accused stLndents expressed 
more uncertainty as to how, svhy and by whom they had been accLised 
Hobson asked Hickey who conducted the investigation? Hickey 
responded that, "George Mills was chosen because he conIc] best 
represent the University." 
Clarification as to Hickey's role was demanded by Hobson, "Is this a 
scenario in which the administration pLits up its best case? Why didn't 
YOLI get precise charges? You are getting less and less neLltr:iI as time 
goes on. When are we going to see positive facts towards the 
defendants? I think Hickev's neutrality has been compromised. 
Hickey's testimony was discredited on the basis of his being biased 
through his employment. 
George Mills was called before the student Court to represent 
"lSSO" students who were on the list containing Buckley amendment 
material, that hadallegedly been stolen. MilIc could present no clear 
information to substantiate his charge that the list had been stolen. 
When qUestioned by Gena if he was accusing the students of 
stealing the list . . , Mills said, "Someone did," Gena asked, 
"These defendants?" and Mills replied, "I don't know. I don't know 
what happened to it:' 
It became clear through Mills' comments, that Clifford's office had 
compiled the list of those students indicted. When questioned about 
the University's response to parents calling in, Mills responded that 
the "content" of the letters was not the issue, he was not "concerned 
over the letter's contents. I am here representing 1550 students 
Hobson replied, "I don't think you are 0 You're here for your own 
self interests 
DLiring Clford's statement, he stated, "When I heard about the 
letters we pieced together a scenario. We needed a timely response 
because of the end of the year. We called the four, (Dwyer, McLeIlan, 
('lavpoole, and Madland) because of the high likelihood of their 
involvement It was ridiculous to us how this could happen." 
"We had an obligation to do something. The letter was returned by 
the Post Office in spite of the 'NOT FROM' stamp. It was news to me 
about some of the testimony today. " Here some students gasped. 
Clitford admitted bending the student code by listening from down-
stairs before he testified 
It was established in Cl iftord's testimony that many campus 
organizations had lists of student names and addresses to send out 
It became clear in the proceedings to the accused students that the 
administration was presenting circumstantial evidence and that a 
logical step-by-step process was not being followed. 
After court had been in session for seven hours, Hobson moved that 
court reconvene at a later date due to the fact that every one of the 
defendant's were exhausted and objectivity was not being served. 
"There is a lack of evidence here. People are accused over the 
phone. People are charged because they were at meetings. This is 
rid i cu lo us!" 
ndF iled, 
Editors Note: Due To the Urgency of the Issue and the Haste with which this issue was 
produced, there are a larger than normal number of typographical errors in this paper--
please read around them! 
The trial is over. Thirteen students 
who were prosecuted by the adminis-
tration of the University of Puget 
Sound for their involvement in "The 
Letter" stand vindicated, after one of 
the most bizarre court proceedings 
ever witnessed. The perversity of this 
proceeding should be readily apparent 
to anyone who either attended any of 
the court sessions or reads about them 
in the TRAIL. 
It should also be clear that the 
apparent Theavy" of this drama is 
University V. - -. James Clifford, who, 
in harassing these students, proved 
himself and the administration to be 
totally inept, thoroughly irresponsible 
and absolutely vindictive. Clifford's 
serpentine evasiveness only served to 
demonstrate the administration's total 
inability to deal with the substantive 
issues that motivated "The Letter." Clif-
ford, who is so fond of speaking of 
ethics and integrity, obviously lacked 
both in his dogged pursuit to "hang" 
these 13 students at the cost of justice. 
Clifford should, justifiably, be 
dismissed for his conduct in this 
incident. it is, however, unfortunate 
that Clifford's departure will change 
none of the basic problems at the 
University. For Clifford was not the 
Grand Inquisitor he painted himself to 
be, as much as the dupe of the real 
problem at this University; Philip M. 
Phibbs. 
During the six years that Philip 
Phibbs has reigned over UPS, the at- 
mosphere on campus has degenerated 
into one of fear, mistrust and anger. In 
the past, however, Phibbs has managed 
to isolate and discredit his critics, this 
time he has galvanized them. These 
critics, drawn from diverse areas of the 
University, have one thing in common. 
They realize that the only catharsis for 
the destructive tensions that rack UPS 
is the departure of Philip Monford 
Phibbs. In the words of former TRAIL 
editor and current Presidential 
Assistant Greg Brewis, "Our President 
must now realize that his effectiveness 
as an administrator has passed its 
zenith." If Phil is even one per cent of 
the man of conscience he claims to be, 
he will recognize this and, "for the 
good of the institution," leave UPS. 
Only then can the faculty and students 
reclaim the University that is theirs. 
Dan Pearson 
Day  2 	 By Joe Mentor 
Because of the general tenor of the crowd, that of hostility, the 
court decided to move to Kilworth Basement, and to conduct the 
remainder of the hearing in private. The judges obviously felt 
themselves under pressure from their fellow students, and they felt 
that fairness would best be served by proceeding in this manner. 
Everyone agreed that the day's hearings had gotten off to a bad 
start, and that the "circus atmosphere" that Dean of StLldents 
Verplank had tried to avoid had finally come to light. Mr. Carmicheal 
apparently felt that due process had been ignored, and referred to 
Vice President Clifford's frequent attempts to take the floor when he 
admitted that "we should have hammered down Clifford immediately 
(Lipon his interjection into the proceedings.) 
Since charges of fraud and theft of University records had been 
dropped by this time, only misuse remained as an allegation against 
the defendants. Misuse is admittedly a vague term, and to clarify the 
situation the court attempted to define it. In Hobson's words, misuse 
according to John Hickey, is "knowing where something came from, 
what it was intended for, and then using it for different purposes." 
According to his definition, Hobson felt that only four of the 
defendants could even be considered to be charged with these 
violations, for the remainder just signed the letter, knowing nothing of 
its intent, or the manner in which it was delivered. 
At this point in the hearing the possible use of a list of names (for 
mailing) was discussed, and the court began to ask some very direct 
questions of the defendants. Steve Dwyer asserted that he and Steve 
McLellan had never seen a list. He claimed that they had left the room 
whenever a list of names was discussed, any discussion of a list was 
not important 
This is what followed: 
Mike Curtis: "Have you seen a list?" 
Butler: "Yes, I have seen a list of names." 
Clavpoole: "Yes, I have also' 
Titmus Morton, Torgeson, Deale: "No, we have not seen a list." 
CLirtis: 	 "Was there any indication on the list of high schools 
attended, or of students' cumulative G,p.ã.'s?" 
Butler: "I don't remember, for my concern was only with the 
names." 
Scofield: "Did you know where the list came from?" 
Claypoole: "No." 
Butler: "No." 
Scofield: "Did you know that the list was University property?" 
Butler: That was the assumption-" 
Claypoole: "A list could have been procured by anyone through the 
University computer." 
Scofield: "Did you know how the names were comoiled" 
t 
- 
'1 
Morton: I have no knowledge of the affair other than what was in 
the letter.  
Butler: 'lt was explicit in the letter where it was going to." 
After this exchange, Hobson directed attention to the contents of 
the letter, for he felt that this was the underlying factor of the whole 
situation. He asserted that if a group of students had gone to an 
administrator with a critical letter and asked for a list, it wouldn't have 
been given to them Conversely, however, if the letter had lionized the 
present administration, the charges would not have been brought 
The theft, or as George Madsen put it, " the liberation" of the 
envelopes was next discussed, and Brian Butler was singled out by the 
court to face this charge. According to Butler, the choice of Dean of 
Students envelopes was one of convenience, for they happened to be 
by the door (of the UPS Print Shop) and they seemed to him to suit th 
purpose. 	 He reiterated the fact that this was a purely rando: 
selection, and that he had later paid for the envelopes. His intent 
said was to gain attention to the letter, and he felt that the "No 
FROM" stanip over the Dean of Students logo would be an absurdit 
that woLild cause people to pay attention to the correspondence 
The absurdity of the combination was also on Steve Dwyer's mind 
when he admitted to having the procured the "NOT FROM stamp 
He also felt that the one inch high letters woUld help to alleviate an\ 
misunderstanding that might occLir. Said Dwyer: "Anyone who coi 
read the English language should know what the words NOT and 
FROM mean." They were affixed over the Dean of Students logo 
because he felt that it woLild overcome a potential problem, with 
sense of hLimor,--and that it would also be a good way to get people to 
readthe letter. 
The court went from here to discLiss the actual process of sending 
the letters, and once again pointed questions were asked 
Carmicheal and Curtis: 
	 "Did you participate in addressing or 
sending the envelopes?" 
Dwyer: "I stamped the envelopes with the "NOT FROM" stamp, 
and dtfixed a postage stamp to them. Yes" 
13utler: 	 Yes, I participated; in addressing and in sending the 
e ii V 0 i 0 pe s." 
Claypoole: 	 'No, I did not participate in addressing, but I did 
participate in distributing the letters (to and from the signators). 
Carmicheal: "Although frankly this is not a major point, how was it 
decided to use the stationary?" 
Butler: "I was responsible I felt that my involvement in the iniei 
sity community earned for me the right to use this logo in my corr(' 
10 fl d e n c e ." 
Hobson at this point produced a copy of the inter-office memo, an 
pointing OLit the logo, he distingLiished it from the one which is found 
on official University stationery. He said that the logo was used, not 
intending to associate the senders with officials from the University, 
but rather to identify the source of the letter. 
In addition, information was introdLiced by Hobson which 
questioned the right of Verplank to open the letters retLirned to him, 
and to handle them in the way that he did, that is, for prosecutorial 
purposes. Hobson stated that "in our haste to protect the interests of 
the information on the list, we have failed to protect the rights of the 
sender (with regards to Postal Service Regulations)" 
In reply, Verplank said that if he had violated Postal regulations he 
did so unwittingly and regardless, he felt that the defendants had 
misused property which he had a "responsibility to protect " He also 
stated that he did have the interests of the individuals in mind, hence 
the haste in the proceedings. 
On misrepresentation, and in conclusion, the defendants had much 
to say. Hobson pointed out that the letter was te'tuallv clear in it'S 
representation, and he said that he couldn't believe anyone svou Id 
think these were official letters, Dwyer interjected t hat tins at tempt 
by the students to pose as University otfi( ials would have been 
contrary to the essence of the letter. 
After John H ickey once again reviewed the ''facts, Hobson asked 
the court to keep several things in mind. Among them, The haste ol 
the entire process; the contents of the letter; the lack of specificity of 
the charges, and the procedural inversions, which he tell were probab-
ly because of the haste of the procedure. 
Hobson accused the administrators who were involved of compro-
mis ing fairness in their behavior. ''Verpl ank hi niself felt that after 
making accusations he could then sit in judgement over them'' While 
Hickey tried to do his job fairly, he only reported his findings IC) 
Clifford and Verplank, Furthermore, Hobson wondered why certain 
testimonies weren't included in the deposition of th' ''Fact finder s" , 
To sum up, Pat Deale spoke for all the defendants when he said they 
felt they were being used to be made an e\ample of, and that if b 
signing letters he was guilty of a crime, he tell that our ent ire system 
was ludicrous. Bill Hobson ended with the following remark: 
"This is an extreme situation Of overreaction, and it smacks very 
definitely of an attempt to silence critic sm," 
The below stated parties were given notice on May 15, 1 9 79, charging them 
with violation ofSections 2.B.2, 2.B.4, and 2.B.5 ofihe Student Conduct Code: 
Brian Butler, Keith Claypoole, Pat Deale, Chris Hegele, Steve Dwyer, Mike Lind -
berg, Mark Madland, Steve McLellan, Randy Moon, Jeffery  Morton, Tony Ten to, 
Terry Titmus, and Mark Torgeson. 
Public hearing was held on the charges in Kilworth Chapel at 1 :00 pm, Friday, 
May 18, 1979, adjourned and reconvened at 8:00am, Monday, May 21. 1979, 
the latter part of the May 2 1 , 1979  hearing being held in private. 
At the conclusion of the hearing of May 18, 1979, charges against the 
following parties were dismissed for insufficiency of evidence: Chris Hegele, 
Mark Madland, Steve McLellan, Randy Moon, and Tony Tento. 
At the commencement ofthe hearing on May 21, 1979, the present charges 
against Mike Lindberg were discontinued due to lack ofproper  notice to him with 
leave in the University to reinstitute the charges upon giving of proper notice. 
Following the above hearings, this Court deliberated and now finds and decides 
as follows: 
That Pat Deale, Jeffrey Morton, Terry Titmus, and Mark Torgeson signed the 
letter in question pertaining to the University, but did not know any particulars of 
the method of its distribution or transmittal, and that the charges against them 
are hereby dismissed. 
That Keith ClaLJpooIe saw a list of students admitted to UPS that he knew to be 
an official  University list, and was active in making use of that list to arrange for 
the transmission of materials to those students and their families, thereby violat-
ing 2.B.2 of the Conduct Code, forbidding misuse of University records; and that 
a letter reprimanding Keith Claypoole for those actions be transmitted to him 
from this Court, and be made a part of his official file at this University for a 
period of two years from  this date, at the end of which time it shall be expunged 
from his file. 
That Steve Dwyer knowingly made use of official  Dean of Students office 
envelopes to mail non-official materials to incoming students or their families, so 
the reasonable appearance to the recipients was that they were receiving an 
official University communication, in violation of 2.B.4 of the Conduct Code 
forbidding the misuse of property cned or controlled by the University; and that 
a letter reprimanding Steve Dwyer for these actions be transmitted to him from 
this Court, and be made a part of his official file  at this University for a period of 
two years from this date, at the end of which time it shall be expunged from his 
file. 
That Brian Butler saw a list of students admitted to UPS that he knew to be an 
official University list, and was active in making use of that list to arrange for the 
transmission of materials to these students and their families, thereby violating 
2.B.2 of the Conduct Code, forbidding misuse of University records; knowingly 
made use of official Dean of Students office envelopes to mail non-official 
materials to incoming students or their familites, so the reasonable appearance to 
the recipients was that they were receiving an official  University communication, 
in violation of 2.8.4 of the Conduct Code forbidding misuse of property owned 
or controlled by the University; converted to his own use and purposes University 
Dean's Office envelopes belonging to the University, in violation of 2.B.5 of the 
Conduct Code, forbidding conversion of another's property; and that a letter rep-
rimanding Brian Butler for these actions be transmitted to him from this Court, 
and be made a part of his official file at this University for a period of five years 
from this date, at the end of which time it shall be expunged from his 
 file. 
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